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This past California legislative session
was not kind to the Agricultural sector.
Numerous bills were advanced that will
make it more difficult, and expensive,
for local growers to find a pathway to
operational and financial sustainability.
Challenges of the combination of the
increased minimum wage and changes to
the overtime rules foretell increased costs
to growers for labor.
With labor as the largest single input to
a crop locally (remember, we grow crops
that don’t work well yet with mechanized
harvest equipment), increasing these costs
impacts the bottom line directly. As price
takers, farmers risk growing a crop that
will not see a profit; without the prospect
of a profit, farms will fail over time. This is
simple economics.
Particularly hardest hit will be the small
farms that cannot spread their costs over
multiple crops and seasons. Surveys show
that the American public respects small
farmers the most, and indeed seek to
purchase their fresh produce from these
local, small farming operations. It seems

a bit incongruous that our legislators are
loading additional cost burdens onto the
very same small farms that consumers
support the most.
All these additional costs may lead to
a situation where the smaller farms are
forced to combine with larger operations
simply to survive. While we have mostly
family farming in the Salinas Valley, this
situation could lead to a smaller set of
farmers who operate locally.
And there are other looming prospects for
additional control over farming operations…
and our legislators could take some of these
up in the coming legislative session. Issues
such as the application of crop protection
tools (i.e. where and when and which
ones), increased water quality and quantity
regulations and reporting, additional
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Will The Legislature Hammer Ag Again? (cont. from pg 1)
changes to mandatory paid time
off provisions and other employee
benefits, and health care mandates all
provide a high level of uncertainty for
the Agricultural community.

Agriculture in some way, the
challenge for farmers and ranchers
to keep up with this tidal wave of
new requirements is daunting. Many
small farms just can’t keep up.

California’s farming sector is already
heavily regulated, considerably more
than many other states that we
compete with … and indeed much
more regulated than the foreign
produce imported that competes
with our domestic production. With
over 2,500 new bills introduced in an
average legislative session, and fully
a third usually impacting California

Here in the Salinas Valley, we depend
on crop production to keep our
County’s economy humming. Many
of our community residents depend
on farming for jobs, either in the
field or with supplier companies.
Each additional layer of legislation
or regulatory requirement probably
means jobs will be lost, simply
because the costs of government

oversight are becoming a significant
factor in crop profitability. Just look
at water quality compliance alone;
many farms are incurring costs of
$100 - $500 per acre per year just
to complete their water quality
objectives. In today’s marketplace,
this could be the profit that a small
farmer might yield on his crop.
Ultimately, we may see that
cropping patterns locally may
change to those crops that can
be mechanically harvested. This
would mean a large loss of local
jobs, and with it, impacts to our
local municipalities as they struggle
with unemployment and lost tax

With over 2,500 new bills introduced in an average
legislative session, and fully a third usually impacting
California Agriculture in some way, the challenge for
farmers and ranchers to keep up with this tidal wave
of new requirements is daunting.
revenues. We are the Salad Bowl
of the World and it would be a
shame to lose that designation
simply because it costs too much
to produce these crops due to
regulatory requirements.
So, our message from the Salinas
Valley Agricultural sector to
Sacramento legislators is TAKE A TIME

OUT. Give farmers several years to
catch up to all the regulatory impacts
you have hurled at us this past year.
Equilibrium has a way of finding itself
over time… time is needed to absorb
the additional labor and regulatory
costs coming in the next years so
that farmers can continue to grow
the fresh food products that are a rich
part of our daily diet.
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Why a UCR Researcher Thinks Citrus Greening Will Be Widespread
Written by Mark Muckenfuss for Riverside Press-Enterprise
The calm before the storm may be
ending for California’s citrus growers.
Recent finds of citrus trees in the
Los Angeles area that have tested
positive for huanglongbing, or citrus
greening, have raised concern that
the devastating disease may soon
start to spread.
UC Riverside entomologist Mark
Hoddle said the new finds were not
unexpected.
“This hasn’t caught us with our pants
around our ankles,” Hoddle said. “A
lot of these trees have been trending
in that direction.”
Hoddle was referring to one tree in
Hacienda Heights and 17 in the San

Gabriel Valley that were positively
identified with the disease and
removed over the course of this
year. The most recent were two San
Gabriel trees taken out last month.
This year’s finds brings the total
number of trees found with the
disease since 2012 to 30.
The diseased trees have been closely
monitored for some time, Hoddle
said. State officials have been
sampling the trees as well as the
Asian citrus psyllids trapped in the
immediate area.
The psyllids, one-eighth-inchlong winged insects, can carry the
huanglongbing, or HLB, bacteria,
and first invaded California in 2008.

Those that were initially trapped did
not have HLB in their systems. But by
2012, the first HLB-positive tree was
identified in Hacienda Heights.
The disease has decimated much
of Florida’s industry since it was
first identified there in 2005. It is
estimated to have cost the state
more than $4 billion in lost citrus.
Texas has also been hit hard.
There is no cure for HLB. Trees that
get the disease have mottled colored
misshapen leaves. The fruit is also
misshapen and doesn’t ripen. The
trees typically die in three to five
years. The current strategy is to
remove such trees as soon as they are
identified to keep the disease from
spreading to other trees nearby.
Since the first psyllids showed up
in California, state and industry
officials have been working to stem
the insect’s spread and to prevent
the disease from taking hold.
Hoddle said those efforts – which
have included topical spraying, the
introduction of natural controls and
diligent monitoring and testing –
have delayed the progression of HLB.
But he’s not hopeful that the defense
will hold up much longer.
“We’ve been doing everything
possible to contain and slow down
the spread of the disease,” Hoddle
said. But “the trend is moving
towards what I believe is an HLB
tsunami.”
He compared the situation to the
sea slowly rising before “finally the
wave hits the shore and it’s suddenly
everywhere.”
Victoria Hornbaker, the citrus
program manager for the California
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Department of Food and Agriculture,
said she’s trying to be hopeful.
“We’re all really concerned,”
Hornbaker said. “I tend to lean
toward being optimistic. Hopefully
we’ll be able to stave it off longer.”

Still, he worries it won’t be enough
and the disease will soon be
widespread.

time that we’ve purchased for the
citrus industry, that window may be
starting to close.”

“We may be looking at something
as short as 3 to 5 years,” he said.
“It may be quicker than that. The

Contact Mark Muckenfuss at
mmuckenfuss@scng.com or
951-368-9595.

Researchers are working on ways to
identify affected trees earlier.
“If we can detect earlier and get (the
diseased trees) out of the ground
earlier, that will help the spread.”
The disease does not spread
uniformly. It’s possible that an
affected tree will test negative if
the wrong leaves or branches are
tested. Hoddle said monitors are also
testing the pysllids for HLB.
“That can really help you pinpoint
trees that might be affected,” he said.
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Six Years In

Written by Norm Groot, Monterey County Farm Bureau Executive Director
Hard to believe how fast time goes
by, but I have been the Executive
Director for Monterey County Farm
Bureau for just over six years now.
Coming from Orange County, where
my background was in ornamental
horticulture and agriculture is mostly
now pushed into the foothills, the
intensity of Monterey County farming
was a bit of a learning curve, especially
the variety of crops grown here.
My first impression was that
farming had evolved to a highly
sophisticated level here. Farmers
were eager to tell me about their
adoption of new practices and
technology. There was even a
tinge of environmentalism in the
pride that was conveyed when
speaking about their land and water
resources. I have always believed
that farmers and ranchers are the
true environmentalists, but this level
of expression was more than I had
ever witnessed before.
Of course, my first baptism here
was the Ag Waiver process that was
in the negotiation stages, maybe
already for two years at that point.
The Ag sector was busy having
weekly conference calls to develop
the document that would ultimately

6

be presented as the Ag alternative
proposal. I remember being on
my first call, after a meeting at the
Braga Barn, listening in as various
provisions of the proposal were
discussed, and indeed argued,
about. They didn’t tell me about this
issue in the job interview!
Not having been through such a
process before, it became a quick
education in how local farming
practices are so different from other
parts of our state. As we all know
now, the Ag proposal was summarily
dismissed by the Regional Water
Board in a contentious meeting that
even saw Representative Sam Farr
disrespected by their staff members.
What have I gotten myself into?
Then came the public filing by
California American Water for their
desalination facility that placed
source water intakes directly over
the Salinas River Groundwater
Basin. Again, I jumped in with both
feet and MCFB become a party to
the Public Utilities Commission
proceedings that would eventually
lead to approval of the project
(or, in the beginning, we thought
disapproval because of the water
rights issues involved). I quickly
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learned that, through collaboration
and coalition building, we could
work together to achieve mutual
goals, as evidenced by the return
water flow settlement document
collectively crafted this past year.
There have been many other issues
that have come up over the past
six years: air quality and burn days,
labor regulation changes and paidtime-off changes, crop protection
tool challenges (including the new
proposal for school notification
zones), immigration reform, land use
and the General Plan update.
My first day here was Farm Day
Monterey; my second day here was
the MCFB Annual Meeting. What
a great way to get to meet local
farmers and ranchers! My third week
here, we decided to sue the County
over the General Plan update water
policy changes that conflicted with

the Salinas Valley Water Project
EIR. What a great way to dive into
local politics! My fifth week here
we hosted (uh, bar-b-qued and set
up for) over 500 for dinner at the
CA Farm Bureau Annual Meeting
in Monterey. What a great way to
become a party planner!
Over these past six years I have been
involved and exposed to numerous
issues that have challenged my
knowledge and brought satisfaction
when a resolution is obtained in our
favor. There haven’t been many of
those kinds of wins lately, particularly
when it comes to labor law rules,
minimum wage, and paid-time-off.
California’s legislators are bent on
keeping business and Agriculture
from thriving and building a lasting
economy that drives job creation and
a valued way of life. We are overtaxed,
over regulated, and under realized for

our potential as a state. Competing
with the rest of the nation, and
indeed the world, we are at a distinct
disadvantage going forward. No
wonder so many other states are
actively courting our business sector
to relocate and thrive!
I take great pride in my Farm Bureau
involvement, essentially all of my
adult life. I served as a director in
Orange County for over 30 years,
spent 13 years on the California
Farm Bureau Board of Directors, and
now serve the agricultural sector in
Monterey County as your Executive
Director. I am honored by the trust
you have placed in me these past six
years, and I believe we are making
a difference within our greater
community.
One of the best accomplishments
that I take great pride in is the
move to our new office building

in late 2015. After four decades
owning our prior location, we had
outgrown the footprint of our space
and the business park was turning
into a medical park, causing more
traffic and parking issues. We were
fortunate to receive a very generous
offer for the former building and used
the proceeds to upgrade to our new,
more modern building. The best part
of this is the flexible meeting space
we now have, allowing us to host
many more forums and workshops,
including for allied economic sectors.
I thank you for your continued support
of our Farm Bureau organization as we
take on the challenges of a coming
new year! I invite you to write or call
anytime with your concerns about the
future of Ag.
Norm Groot can be reached at
norm@montereycfb.com or by phone
at 831-751-3100.
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A Primer on Salinas Valley Groundwater Sustainability Efforts
California passed the Sustainable
Groundwater Management Act
(SGMA) in late 2014, which requires
certain groundwater basins to
form a public agency to manage
their groundwater and develop a
groundwater management plan that
will be implemented over the next
three decades.
The first major requirement of SGMA
for the Salinas River Groundwater
Basin is to form a groundwater
sustainability agency (GSA) by
June 30, 2017. Local agencies,
stakeholders, and the public have
been meeting in a facilitated process
for the past nine months to develop
a consensus proposal for the
creation of our GSA, and to meet the
imposed state deadline.
In the Salinas Valley groundwater
basin region, the GSA proposal is
taking shape and would cover most
of the Salinas Valley as designated
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in California’s Department of Water
Resources (DWR) Bulleting 118. The
proposal, and SGMA, excludes the
adjudicated area of the Seaside
Basin (now known as the Monterey
Basin), and the Paso Robles subbasin that is located within San Luis
Obispo County.
Back in October, the Marina Coast
Water District (MCWD) sent an
application to DWR to form a GSA
that covers their service area. As
required by SGMA, the Salinas Valley
GSA will need to coordinate efforts
with MCWD’s GSA (if approved) as
the basins are interconnected.
A collaborative work group (CWG) has
developed a GSA formation proposal,
considering stakeholder and public
input at regular CWG meetings.
Local organizations have conducted
briefings for their stakeholder
sectors, including Monterey County
agricultural organizations, and several
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public workshops have been held to
gather broader input into the process.
GSA-eligible agencies, as defined by
SGMA, and represented on the CWG,
will receive the full GSA proposal and
make the ultimate decision on its
formation.
For the GSA, the governing board
has been set at eleven directors
representing public and private
groundwater interests. As currently
proposed and agreed upon within
the CWG, the board seats will be
allocated in the following manner:
• One seat for the City of Salinas.
• One seat for the South County
Cities (Gonzales, Soledad,
Greenfield, and King City).
• One seat for the GSA-eligible
agencies.
• One seat for disadvantaged
communities or small public
water systems.
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• One seat for CA Public Utilities
regulated water companies.
• One seat for the environmental
organizations.
• One seat designated as public.
• FOUR seats designated for
Salinas Valley Agriculture.
Each of these governance board
representatives will be nominated
from within their respective
stakeholder sector; Salinas Valley
Agriculture will nominate individuals
from within the local Ag community
through a vetting process still being
determined by the Ag organizations
participating on the CWG.
As for voting on GSA actions, the
CWG has agreed upon a set of rules
for governance board decisions:
• Each director will have one vote
on the board.
• A simple majority vote (6 of 11)
will determine routine business
decisions of the GSA.
• A supermajority vote (8 of 11)
will be required for major policy

decisions, such as approval of
the groundwater sustainability
plan, the annual budget, any
regulations on groundwater, and
fees imposed requiring a Prop.
218 vote.
• A supermajority PLUS vote
for decisions on groundwater
extraction limitations and
agency-implemented fees
must include 3 of 4 Agricultural
director votes.
The supermajority and Agricultural
director voting provisions are
intended to build consensus
within the governance board and
among groundwater users, creating
incentives to come together to
solve issues and meet sustainability
targets. These voting provisions
recognize that agricultural interests
are extremely varied across the
Salinas Valley basin and must build
unanimity to advance measures and
achieve sustainability.
The GSA that is created will be a
self-funded agency and will need
to develop a source of revenues.
Already in discussion are the

Moxxy has been great to work with.
They embrace our culture, have tremendous
insight into produce marketing, and just
get the job done.
- Will Feliz, President, Duncan Family Farms

DUNCAN
FAMILY
Farms
HAS MOXXY
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possibility of pursuing grants and
other opportunities to help offset
the local costs associated with
start-up and initial operation of
the GSA. The GSA governing board
will have the ability to assess fees
consistent with current California
laws, or put fees to a vote of the
public if required.
Initially, the Salinas Valley basin GSA
will be a legal structure known as
a Joint Powers Authority (JPA). This
will be an interim agency until a
more permanent agency, with the
same governance structure, can
be approved through a legislative
process in Sacramento. This
legislative action is anticipated to
start in 2017; with any legislation
introduced in Sacramento, there
are time-frame limitations on when
bills can be introduced and passed.
A number of the GSA-eligible
public agencies will sign the JPA
agreement and contribute initial
funding for GSA operations until
the GSA develops its own funding
mechanisms.
As you can tell by reading all the
acronyms, there is a new language
developing around groundwater
sustainability. As we develop the
groundwater sustainability plan, due
in 2020, there will undoubtedly be
more new acronyms to learn.
MCFB is proud to be a part of the
CWG throughout this process,
and participates weekly with
our collective Ag organization
leadership on the Ag Caucus. It is in
the best interest of each landowner
and farming operation to
understand the implications of the
SGMA process on the Salinas Valley
basin; stay involved and tuned in!
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ESA Bureaucrats Twisted Law with Expanded Ban on ‘Takes’
Written by Jonathan Wood for Capital Press
The late Justice Antonin Scalia once
described the Endangered Species
Act as imposing “unfairness to the
point of financial ruin – not just
upon the rich, but upon the simplest
farmer who finds his land conscripted
to national zoological use.”
His comment resonates with too
many landowners across the United
States. The U.S. Fish and Wildlife
Service, the agency charged with
implementing the statute, has
needlessly and illegally expanded
the application of the statute’s most
burdensome provision harming
both property owners and species.
The target of Justice Scalia’s criticism
was the Endangered Species Act’s

12

“take” prohibition, which broadly
forbids any activity that affects
a single member of a protected
species or its habitat. This incredibly
burdensome provision bars a wide
range of ordinary land uses, and
subject anyone who violates it to
costly lawsuits, substantial fines, and
even imprisonment.
When Congress passed the
Endangered Species Act, it was
surprisingly candid in its recognition
of how extreme the impacts on
property owners could be. Sen.
John Tunney of California, the floor
manager of the bill, acknowledged
that this is a “stringent prohibition.”
He wasn’t kidding!
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The prohibition is so broad that
many apparently innocent activities
can run afoul of it, as Skylar Capo,
an 11-year old Virginia girl, learned
several years ago, when her family
was issued a fine after she rescued
a protected woodpecker from a cat
and nursed it back to health.
Catching a protected species,
regardless of the reason, is
prohibited. You can even violate
the take prohibition by getting
near protected species. Or not so
near: the protections for one whale
species criminalize surfing within
five football fields of the animal.
Further extending the prohibition’s
reach is that it applies even if you

didn’t intend to cause any adverse
impact to the protected animal or
even know you might.
Recognizing the severe consequences
this broad prohibition can have,
Congress expressly limited its
application to “endangered” species
– those in immediate danger of
extinction. The Endangered Species
Act does not automatically extend
the take prohibition to “threatened”
species, which face only remote risks.
This distinction was intentional. As
Sen. Tunney explained, Congress
intended that the take prohibition
“be absolutely enforced only for those
species on the brink of extinction.”
However, the Service thought it knew
better than Congress. Shortly after
the statute was enacted, it adopted
a regulation categorically extending
the take prohibition to all threatened
species. Ever since, property owners
across the country have borne the
brunt of this regulation, without the
Service ever attempting to justify it or
its ruinous costs.

be changed from endangered to
threatened, the take prohibition
would be lifted, rewarding property
owners for their efforts.
Similarly, property owners with
threatened species on their land
would have an incentive to conserve
them, lest they become endangered
and subject to take prohibition.
Far from encouraging conservation,
the regulation adds further
disincentives for property owners to
assist in species improvement. Any
effort to aide a threatened species
could itself run afoul of the take
regulation; so a property owner
who invests resources in recover
efforts ironically runs the risk of
environmental lawsuits, and even
fines or imprisonment, for accidentally
violating the take regulation.

How many property owners would
accept all these perils if they receive
nothing in return?
Perhaps this explains why the
Endangered Species Act hasn’t lived
up to its goal of recovering species.
Since it was enacted more than 40
years ago, fewer than 2 percent of
protected species have recovered to
the point that they no longer need
the statute’s protections.
Repealing the illegal regulation,
and restoring the statute’s primary
incentive for conservation, will
hopefully turn this around, while
reducing regulatory burdens for the
property owners contributing to
species’ recovery.
Jonathan Wood is an environmental
attorney with Pacific Legal Foundation.

Recently, the Washington
Cattlemen’s Association, represented
by Pacific Legal Foundation, filed
a petition calling for the Service to
repeal this regulation. The petition
notes that repealing the illegal
regulation will benefit not only
property owners but also protected
species. This is because the illegal
regulation significantly undermines
the incentives for conservation.
The take prohibition, if properly
limited to endangered species,
would act as a carrot and a stick to
spur private conservation efforts.
Property owners whose lands
contain endangered species would
have strong incentive to aid in
their recovery. If a species improves
to the point that its status could
FARM FOCUS: A PUBLICATION OF MONTEREY COUNTY FARM BUREAU
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New Ag Overtime Provisions Signed into Law
Governor Brown signed AB 1066
into California law last September.
Known as the Phase-In Overtime for
Agricultural Workers Act of 2016, it
will make significant changes to the
Industrial Wage Commission’s Order
14 covering all employees that fall
under this Order.
There are a number of changes to
this Wage Order that Ag employers
need to be aware of:
• Overtime trigger will change
from 10 hours/day and 60
hours/week in a phased-in
approach.
• The exemption for irrigators is
removed and will be subject to
the same overtime rules as other
Ag employees.
• Removes the exemption for
drivers that are regulated by the
Federal DOT or CHP and will be
subject to the same overtime
provisions.
• The change to Wage Order 14
will require at least one day’s rest
every seven days; this requirement
may be met by accumulating
days of rest when the nature

of the employment reasonably
requires that the employee work
seven or more consecutive days,
provided that in each calendar
month the employee received
days of rest equivalent to one
day’s rest in seven.
These changes become effective
on January 1, 2017 with the
following phased-in schedule for
implementation:
• Ag employers with more than 25
employees:
– On January 1, 2019, overtime
must be paid for work in
excess of 9.5 hours/day or in
excess of 55 hours/week.
– On January 1, 2020, overtime
must be paid for work in
excess of 9 hours/day or in
excess of 50 hours/week.
– On January 1, 2021, overtime
must be paid for work in
excess of 8.5 hours/day or in
excess of 45 hours/week.
– On January 1, 2022, overtime
must be paid for work in
excess of 8 hours/day or in
excess of 40 hours/week; any

work in excess of 12 hours/
day must be compensated at
a rate of no less than twice the
employee’s regular rate of pay.
• Ag employers with 25 or fewer
employees:
– Similar schedule of phasedin hours for overtime
calculation, except the start
date is January 1, 2022 and
completes on January 1, 2025.
AB 1066 was advanced by the
United Farm Workers, which claims a
membership of 4,000 farm workers,
while the entire state has over 450,000
farm workers employed. Members
of the UFW can actually be exempt
from receiving overtime through
collective bargaining, which could
be an incentive for farm operations
to employ union labor, and thus
increasing UFW membership. A case
could also be made that the resulting
increased food prices are a regressive
form of ‘tax’ on the farm workers who
spend a higher percentage of their
monthly income on food.
Paul Wenger, President of
California Farm Bureau Federation,
commenting on the passage of
AB 1066 noted, “Legislation such
as AB 1066 only works if California
consumers buy California farm
products and opt not to buy
cheaper food products from
sources outside of California
that do not meet the same labor
and environmental stewardship
standards that our farm products do.”
Farm Bureau will continue to work
with California legislators to ease the
impacts to farming operations and
harvesting contractors, particularly
reinstating the exemption for irrigators.
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Monterey County Farm Bureau
P.O. Box 1449
Salinas, CA 93902
RETURN SERVICE REQUESTED

Phone: 831.751.3100
Email: administration@montereycfb.com
Office Hours: 7:00am - 4:00pm (M-F)

SERVING MONTEREY COUNTY AGRICULTURE SINCE 1917

